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Céan cit vdo Hién phap niuoc Cong
hoa xa hor chu nghia Viét Nam
nam 1992 di dugc sitta doi, bo
sung theo Nghi quyét SO
51/2001/QHI10 ngay 25 thdng
12 nam 2001 cua Quoc hor khoa
X, ky hop thi 10;

Luat nday quy dinh vé hoat dong
thuong mai.

CHUONG I NHONG QUY DINH

CHUNG

MUC 1 PHAM VI DIRU CHINH

VA DPOI TUQNG AP DUNG

bitu 1. Pham vi diéu chinh
1. Hoat dong thuong mai thic
hién trén lanh thé nudc CoOng
hoa x4 hoi chu nghia Viét Nam.
2. Hoat dong thuong mai thuc
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hién ngoai lanh thé nuéc Cong
hoa x4 ho1 chu nghia Viét Nam
trong trucdng hgp cic bén thod
thuan chon &p dung Luat nay
hodc luat nu6c ngoai, diéu udc
quoc t€ ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién co6
quy dinh 4p dung Luat nay.

3. Hoat dong khdong nhdm muc
dich sinh 1gi cliia mot bén trong
giao dich v61 thuong nhan thuc
hién trén lanh thé nudc Cong
hoa x4 hoi chu nghia Viét Nam
trong truong hgp bén thiyc hién
hoat dong khong nhdm muc dich
sinh 1g1 d6 chon &p dung Luat
nay.

bitu 2. D61 tugng ap dung
1. Thuong nhan hoat
thuong mai theo quy dinh tai

dong

bieu 1 cua Luat nay.

2. T8 chtic, cA nhan khac hoat
dong co6 lién quan dén thuong
mal.

3. Can ct vao nhitng nguyén tic
clia Luat nay, Chinh phu quy
dinh cy thé viéc ap dung Luat
nay doi vél cd nhan hoat dong
thuong mai mot cach doc lap,
thuong xuyén khong phai ding
ky kinh doanh.

bieu 3. Giai thich tit ngft
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Trong Luat nay, cac ti ngit dugi | ©] WA A&t folo =&
day duge hiéu nhu sau: s e g S
1. Hoat dong thuong mai 1a hoat | 1. "X &="ojgt A& wny,

dong nhidm muc dich sinh 1gi, | A ¥ A&, T2, Tz 2
bao gdom mua ban hang hoa, I 9 ol& F TS X3
cung ng dich vu, dau tu, xuc| 3= dg EAHES Y3 d&5=
ti€n thuong mai va cac hoat 3t}
dong nhim muc dich sinh g1
khac.
2. Hang héa bao gom: 2. FES oS Egsith
a) T4t ca cac loai dong san, ké a) Flo AT A4S *F
ca dong san hinh thanh trong St Ee 79 4t
tuong lai;

b) Nhitng vat gin lien voi dat b) EX|o] F&sl= X
dai.
3. Thoi quen trong hoat dong

:

3
thuong mai 1a quy tidc xi sg cd| AFAF 7ol @ ;A F<F F A H o] o
noi dung ro rang dugc hinh| 2 W WHEEW  ZF AR A
thanh va lap lai nhieu lan trong | Akl A 22t Al &
mot thoi gian dai gita cac bén, | &<13}7] fste] FQlst= HA
digc cac bén mic nhién thita| A< &L ¥3tst= F553F
nhan d& xac dinh quyeén va nghia | < 3lt}

vu cua cac bén trong hgp dong

thuong mai.

4, Tap quan thuong mai 1a thoi | 4. "Aa@F"olzdr 3 A, A

quen dugc thifa nhan rong rdi H+ 8 A Fopo 449 &=

trong hoat dong thuong mai trén | oA E8 5<9l¥ HPo =z zZt

mot ving, mién hodc mot linh | FGAMAZF A &5o|A 21z A

viic thuong mai, c¢6 noi dung ro | @} oF= Felstr] sl 5
= o ]

rang dugc cac bén thtta nhan dé | U3st=
xac dinh quyén va nghia vy cia &3kc},
cidc bén trong hoat dong thuong
mali.
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5. Thong diép dit liéu la thong
tin dugc tao ra, gt di, nhan va
ltu git bdng phuong tién dién
tu.

6. Vdn phong dai dién cua
thuong nhan nudc ngoai tai Viét
Nam 1a don vi phu thudc cua
thiong nhan nudc ngoai, dugc
thanh l1ap theo quy dinh cua
phap luat Viét Nam dé tim hiéu
thi truéng va thyc hién mot so
hoat dong xtc tién thuong mai
ma phap luat Viét Nam cho
phép.

7. Chi nhanh cua thuong nhan
nui6éc ngoai tai Viét Nam la don
vi phu thudc cua thuong nhan
nuéc ngoai, dugc thanh lap va
hoat dong thuong mai tai Viét
Nam theo quy dinh cua phéap
luat Viét Nam hodc dieu uéc
quoc t€ ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién.

8. Mua ban hang hoa 1a hoat
dong thuong mai, theo do bén
ban c¢6 nghia vy gilao hang,
chuyén quyén s¢ hitu hang hoa
cho bén mua va nhan thanh
toan, bén mua c6 nghia vu thanh
toan cho bén ban, nhan hang va
quyén s& hftu hang hoda theo
thoa thuan.

9. Cung ting dich vu la hoat dong
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thiong mai, theo d6 mot bén
(sau day goi la bén cung Ung
dich vu) co6 nghia vu thyc hién
dich vu cho moét bén khac va
nhan thanh tod&n; bén s dung
dich vu (sau day goi la khach
hang) c6 nghia vy thanh toan
cho bén cung tng dich vy va st
dung dich vu theo thoa thuan.
10. Xuc tién thuong mai la hoat
dong thuc didy, tim ki€m co hoi
mua ban hang hod va cung ling
dich vy, bao gbtm hoat dong
khuyén mai, quang céo thuong
mai, trung bay, gi6i thiéu hang
ho4, dich vu va hodi chg, trién
1am thuong mai.

11. Cac hoat dong trung gian
thuong mai la hoat dong cua
thuong nhan dé thyc hién céac
giao dich thuong mai cho mot
hodc mot s6 thuong nhan dugc
xac dinh, bao gdom hoat dong dai
dién cho thuong nhan, moéi gidi
thuong mai, uy thic mua ban
hang hoa va dai Iy thuong mai.
12. Vi pham hgp dong la viéc
moOt bén khong thuyc hién, thuc
hién khong day du hoidc thuc
hién khong dung nghia vy theo
thod thuan gita cac bén hodc
theo quy dinh cua Luat nay.

13. Vi pham co ban la sy vi
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pham hgp dong cua mot bén gay
thiét hai cho bén kia dén miic
lam cho bén kia khong dat dugc
muc dich cua viéc giao két hgp
dong.

14. Xuidt xt hang hoa la nudc
hodc vung lanh th6 noi san xudt
ra toan bo hang hoa hodc noi
thyc hién cong doan ché& bién co
ban cudi cung doi v hang hoa
trong truéng hgp c6 nhiéu nudc
hodc vung lanh thd tham gia vao
qud trinh san xudt hang hoa do.
15. Cac hinh thiic c6 gia tri
tuong duong van ban bao gdom
dién bao, telex, fax, thong diép
dit liéu va cac hinh thtc khac
theo quy dinh cua phap luat.

bigu 4. Ap dung Luat thuong mai

va phap luat c6 lién quan
1. Hoat dong thuong mai phéi
tuan theo Luat thuong mai va
phap luat c6 lién quan.
2. Hoat dong thuong mai dic thu
digc quy dinh trong luat khac
thi ap dung quy dinh cua luat do.
3. Hoat dong thuong mai khong
duigc quy dinh trong Luat thuong
mai va trong cac luat khac thi ap
dung quy dinh ctia Bo luat dan
SU.

bigu 5. Ap dung ditu ddc qudc té&,
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phap luat nudéc ngoai va tap quan

thiong mai qudc t&
1. Truong hgp diéu uv6c quoc té
ma Cong hoa xa hoi chi nghia
Viét Nam la thanh vién c6 quy
dinh 4p dung phap luat nuéc
ngoai, tap quan thuong mai qudc
t€ hodc c6 quy dinh khac véi
quy dinh cua Luat nay thi ap
dung quy dinh cta diéu u6c qudc
t& do.
2. Cac bén trong giao dich
thiong mai c6 yé€u t6 nudc ngoai
dugc thoa thuan ap dung phéap
luat nudc ngoai, tdp quan thuong
mai quéc t€ néu phap luat nudc
ngoai, tdp quan thuong mai qudc
té€ do khong trai v61 cac nguyén
tic cd ban cua phap luat Viét
Nam.

bitu 6. Thuong nhan
1. Thuong nhan bao gom td chtic
kinh t& dugc thanh 1ap hgp phap,
cd nhan hoat dong thuong mai
mot cach doc lap, thudng xuyén
va c¢6 dang ky kinh doanh.
2. Thuong nhan cé quyén hoat
dong thuong mai trong cac
nganh ngheé, tai cac dia ban, dudi
cac hinh thtc va theo
phuong thitc ma phap luat khong
cam.

3. Quyén hoat dong thuong mai

cac
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hgp phap cta thuiong nhan duge | 3 HE+= =717} BE 3}
Nha nudc bao ho.

4. Nha nu6c thyc hién doc| 4

quyen Nha nudc c6 thdi han ve | o dXF A= e~ B AR
hoat dong thuong mai déi v6i| A GoAe A

mot s6 hang hoéa, dich vy hoic| <A =7 3

tai mot s6 dia ban dé bao dam | t. AEF= I7FEHe il
lgi ich qudc gia. Chinh phu quy | & H =
dinh cu thé& danh muc hang héa, 3] 143},
dich vy, dia ban doc quyén Nha
nude.

Digu 7. Nghia vy ding ky kinh | A7Z A9 AIYTE o F

doanh ctia thiong nhan
Thuong nhan c6 nghia vy ding AU HE A W AL S
ky kinh doanh theo quy dinh ctia| 5 oF& o, Atge] w5
phap luat. Truong hgp chua ding | = Ao %=
ky kinh doanh, thiong nhan van| % H ‘?j
phai chiu trach nhiém ve moi Ao RE &
hoat dong ctia minh theo quy| Ao} 3t}
dinh cua Luat nay va quy dinh
khac cua phéap luat.

bigu 8. Co quan quan 1y nha nugc | A8ZE A &5 #3F I7iHF
ve hoat dong thuong mai 7|
1. Chinh phu théng nhat quan ly | 1. AFE 49 &5 digh =
nha nudc ve hoat dong thuong 7HAEE SUAIZIT
mali.
2. Bo Thuong mai chiu trach 2
nhiém truée Chinh pha thiyc hien | + A% i H%% 5‘4 ?Lxﬂzﬁi
viéc quan 1y nha nu6c ve hoat| &Y &5ol &3 =7t E o
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dong mua ban hang hoa va cac
hoat dong thuong mai cu thé
dugc quy dinh tai Luat nay.

3. B0, co quan ngang bd trong
pham vi nhiém vy, quyén han
clla minh c6 trach nhiém thuc
hién viéc quan ly nha nuGc vé
cac hoat dong thuong mai trong
linh vyc duge phan cong.

4. Uy ban nhan dan cac cédp thyc
hién viéc quan ly nha nu6c ve
cac hoat dong thuong mai tai dia
phuong theo sy phin cap cua
Chinh phu.

bieu 9. Hiép hoi thuong mai
1. Hiép hoi thuong mai dugc
thanh lap dé bao vé quyeén va g1
ich hgp phap cua thuong nhan,
dong vién thuong nhan tham gia
phat trién thuong mai, tuyén
truyén, phdé bién cac quy dinh
clla phép luat vé thuong mai.
2. Hiép hoi thuong mai duge t6
chiic va hoat dong theo quy dinh
clia phap luat veé hoi.

MUC 2 NHUNG NGUYEN TAC
CC BAN TRONG HOAT DONG
THUONG MAI

bitu 10. Nguyén tic binh déing
tri6c phap luat ctia thuong nhan
trong hoat dong thuong mai
Thuong nhan thudoc moi thanh
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phan kinh té€ binh ding trudc
phap dong
thuong mai.

luat trong hoat

bieu 11. Nguyén tic tg do, ty

nguyén thod thuan trong hoat dong

thuong mai
1. Cac bén c6 quyeén ty do thoa
thuan khong trai v6i céc quy
dinh cua phap luat, thuan phong
m¥ tuc va dao dic xa hoi dé xac
lap cac quyén va nghia vu cua
cac bén trong hoat dong thuong
mai. Nha nu6c tdn trong va béo
ho cac quyeén do.
2. Trong hoat dong thuong mai,
cac bén hoan toan ty nguyén,
khong bén nao dugc thyc hién
hanh vi 4p dat, cudng ép, de
doa, ngan can bén nao.

bieu 12. Nguyén tic 4p dung thoi

quen trong hoat dong thuong mai

duge thiét 1ap gita cac bén
Tri truong hop c6 thod thuan
khac, cac bén dugc coi la mic
nhién ap dung thoéi quen trong
hoat dong thuong mai da dugc
thiét lap gifia cac bén d6 ma cac
bén da bi€t hodc phai biét nhung
khong dugce trai vl quy dinh cua
phap luit.

biegu 13. Nguyén tic ap dung tap
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quan trong hoat dong thiong mai

Trudng hgp phap luat khong co
quy dinh, c4c bén khong c6 thoa
thuan va khong co6 théi quen da
dugc thi€t 1ap gifita cac bén thi
ap dung tap quan thuong mai
nhung khong duge trai véi nhiing
nguyén tdc quy dinh trong Luat
nay va trong B0 luat dan suy.

bieu 14. Nguyén tic bao vé 1gi ich

chinh dang ctia ngudi tiéu dung
1. Thuong nhan thyc hién hoat
dong thuong mai c6 nghia vu
thong tin day du, trung thuc cho
ngudl tiéu dung vé hang hoa va
dich vu ma minh kinh doanh va
phai chiu trach nhiém veé tinh
chinh xac cua céc thong tin do.
2. Thuong nhan thyc hién hoat
dong thuong mai phai chiu trach
nhiém veé chit lugng, tinh hgp
phap cua hang hoa, dich vu ma
minh kinh doanh.

Dieu 15. Nguyén tic thita nhan gia

tri phap 1y ctua thong diép dit liéu

trong hoat dong thuong mai
Trong hoat dong thuong mai,
cac thong diép dit lieu dap ting
cac dieu kién, tiéu chuidn k¥
thuat theo quy dinh cua phap
luat thi duge thtta nhan c6 gia tri
phép 1y tiong duong van ban.
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MUC 3 THUGCNG NHAN NUGC

NGOAI HOAT DONG THUONG

MAI TAI VIET NAM

bieu 16. Thuong nhan nuéc ngoai

hoat dong thuong mai tai Viét Nam
1. Thuong nhan nu6c ngoai la
thiong nhan dugc thanh lap,
dang ky kinh doanh theo quy
dinh cua phédp luat nudc ngoai
hodc dugc phap luat nu6c ngoai
cOong nhan.
2. Thuong nhan nuéc ngoai dugce
ddt Van phong dai dién, Chi
nhanh tai Viét Nam; thanh lap
tar Viet Nam doanh nghiép cb6
von dau tu nuidc ngoail theo cac
hinh thtc do phép luat Viét Nam
quy dinh.
3. Van phong dai dién, Chi
nhdnh cua thuong nhin nuéc
ngoai tai Viet Nam c6 cac quyén
va nghia vu theo quy dinh cua
phap luat Viét Nam. Thuong
nhan nu6éc ngoai phai chiu trach
nhiém trudc phap luat Viét Nam
vé toan bd hoat dong ctua Van
phong dai dién, Chi nhanh cua
minh tai Viét Nam.
4. Doanh nghiép c6 von dau tu
nidc ngoai dugc thuong nhan
niGc ngoai thanh l1ap tai Viét
Nam theo quy dinh cta phap
luat Viét Nam hodc diéu udc
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qudc t&€ ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién thi
dugc coi la thuong nhan Viét
Nam.

bigu 17. Quyeén ctia Vian phong dai

dién
1. Hoat dong dung muc dich,
pham vi va thot han dugc quy
dinh trong gidy phép thanh lap
Van phong dai dién.
2. Thué tryu sd, thué, mua cac
phuong tién, vat dung can thiét
cho hoat dong cua Van phong
dai dién.
3. Tuyén dung lao dong la ngusi
Viét Nam, ngudi nuidc ngoai dé
lam viéc tai Van phong dai dién
theo quy dinh cua phap luat Viét
Nam.
4. M@ tai khoan bing ngoai té,
bidng dong Viéet Nam c6 gdc
ngoal té tai ngan hang dugc
phép hoat dong tai Viét Nam va
chi dugc st dung tai khoan nay
vao hoat dong cua Van phong
dai dién.
5. C6 con ddu mang tén Vian
phong dai dién theo quy dinh
clia phap luat Viét Nam.
6. Cac quyen khac theo quy dinh
cta phap luat.

bigu 18. Nghia vy ctia Van phong
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dai dién
1. Khong dugc thyc hién hoat
dong sinh lgi tryc tiép tar Viét
Nam.
2. Chi dugc thygc hién céc hoat
dong xac tién thuong mai trong
pham vi ma Luat nay cho phép.
3. Khong dugc giao k&t hgp
dong, stia d61, b6 sung hgp dong
da giao k&t cua thuong nhan
niéc ngoai, trit trudng hop
Trudng Van phong dai dién co6
g1dy uy quyén hgp phap cua
thiong nhan nudc ngoai hodc cac
trudong hop quy dinh tai céac
khoan 2, 3 va 4 Dieu 17 cua
Luat nay.
4. Nop thué&, phi, 1&é phi va thuc
hién cic nghia vy tai chinh khéc
theo quy dinh cua phéap luat Viét
Nam.
5. B4do céo hoat dong cua Van
phong dai dién theo quy dinh
clia phap luat Viét Nam.
6. Cac nghia vy khic theo quy
dinh cua phéap luat.

bieu 19. Quyeén cta Chi nhanh
1. Thué tru s, thué, mua céc
phuong tién, vat dung can thiét
cho hoat dong cua Chi nhanh.
2. Tuyén dung lao dong la ngudsi
Viét Nam, ngudi nui6c ngoai dé
lam viéc tai Chi nhanh theo quy

2.

o] MolM &= W
b

4ol mek 7 gke] o
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dinh cua phap luat Viét Nam.

3. Giao k&t hgp dong tai Viét
Nam phu hgp v6i no1 dung hoat
dong dugc quy dinh trong gidy
phép thanh 14p Chi nhanh va
theo quy dinh cua Luat nay.

4. M¢ tai khoan bang dong Viét
Nam, bidng ngoai té tai ngan
hang dugc phép hoat dong tai
Viét Nam.

5. Chuyén Igi nhuan ra nu6c
ngoai theo quy dinh cua phéap
luat Viét Nam.

6. C6 con ddu mang tén Chi
nhanh theo quy dinh cua phéap
luat Viét Nam.

7. Thyc hién cac hoat dong mua
ban hang hoéa va cac hoat dong
thuong mai khac phu hgp véi
gidy phép thanh lap theo quy
dinh cua phap luat Viét Nam va
dieu u6c qudc t€ ma Codng hoa
x4 hoi cha nghia Viét Nam la
thanh vién.

8. Cac quyeén khac theo quy dinh
cua phap luat.

bieu 20. Nghia vy ctia Chi nhanh
1. Thyc hién ché& do k€& toan
theo quy dinh cua phéap luat Viét
Nam; truong hgp can ap dung
ché& do k& toan thong dung khac
thi phai dugc Bo Tai chinh nu6c
Cong hoa x3 hoi chu nghia Viét

7. WMEY WE L WEY A3
FogTo] ApTel A 20k

o] A wWE AP Ao H
AoleE AE v 2
Hko] Akl %S S dli,

8. HE g uwpeg} 1 e A

E 7HX Y

A20F A - oF

1. HEY WE FAHo uz} 3
AAEE olddst, 1 v A
U SIAA =S H83 Ha7t 9

T

= Sl MED AEFT
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(¢) =
ght},
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Nam chédp thuan.

2. Bao cado hoat dong cua Chi
nhianh theo quy dinh cua phéap
luat Viét Nam.

3. Cac nghia vy khac theo quy
dinh cua phéap luat.

bieu 21. Quyen va nghia vy cua

doanh nghiép c6 v6n dau tu nuéc

ngoai
Quyén va nghia vy cua doanh
nghiép c6 v6n dau tui nuiGc ngoai
dugce x4c dinh theo quy dinh cua
phap luat Viét Nam hodc diéu
u6c quoc t€ ma Cong hoa xa hoi
chu nghia Viét Nam la thanh
vién.

bieu 22. Thiam quyén cho phép
thiuong nhan nudc ngoai hoat dong
thuong mai tai Viét Nam
1. Chinh phu théng nhat quan 1y
viéc cho phép thuong nhin nudc
ngoal hoat dong thuong mai tai
Viét Nam.
2. Bo K& hoach va Dau tu chiu
trach nhiém trudc Chinh phu
quan ly viéc cdp gidy phép cho
thiong nhan nuidc ngoai dau tu
vao Viét Nam theo quy dinh cua
phép luat Viét Nam.
3. B0 Thuong mai chiu trach
nhiém tridc Chinh pht quéan ly
viéc cdp gidy phép thanh lap

A2z 9FERAIGY B L
o=

el FAIel AR % o i
HEY HE £ HEY ALS]F
o g sh=ro] A oF=el Az ofe
Tl met S,

A22x HEG W 45409 &
d &5 #3 7 A
1. A5F= HET W =429
g9 ol BT skl W
el E FLAIH
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e
ot

Kus

Van phong dai dién cuia thuong
nhan nuéc ngoai tai Viét Nam;
thanh 13ap Chi nhanh, doanh
nghiép lién doanh, doanh nghiép
100% von nudc ngoai tai Viét
Nam trong trudng hgp thuong
nhan d6 chuyén thyc hién hoat
dong mua ban hang hoa va cac
hoat dong lién quan tryc tiép
dén mua ban hang hba theo phép
luat Viét Nam va phu hgp véi
dieu u6c qubc t€ ma Cong hoa
x4 hoi chu nghia Viét Nam la
thanh vién.

4. Truong hgp phap luat chuyén
nganh c6 quy dinh cy thé veé
thdm quyén cua bd, cd quan
ngang b0 chiu trach nhiém trudc
Chinh pht quan 1y viéc cdp gidy
phép cho thuong nhin nudc
ngoal hoat dong thuong mai tai
Viét Nam thi thyc hién theo quy
dinh ctia phap luat chuyén nganh
do.

bigu 23. Chdm d@t hoat dong tai
Viét Nam ctia thiong nhin nu6c
ngoai
1. Thuong nhian nu6éc ngoai
chdm dit hoat dong tair Viét
Nam trong cac trudng hgp sau
day:
a) Hé&t thoi han hoat dong ghi
trong gidy phép;
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b) Theo de nghi cua thuong
nhan va duigc cd quan quan ly
nha nudc co6 thdm quyén chip
nhan;
c) Theo quyét dinh cua co
quan quan 1y nha ndidc c6 thim
quyén do vi pham phap luat va
quy dinh cta gidy phép;
d) Do thuong nhan bi tuyén bg
phé san;
d) Khi thuong nhan nu6c ngoai
chdm d¢it hoat dong theo quy
dinh cta phap luat nui6c ngoai
dé1 v6r hinh thic Van phong
dai dién, Chi nhanh va tham
gia hgp dong hgp tac kinh
doanh v61 bén Viét Nam;
e) Cac truong hgp khac theo
quy dinh ctia phap luat.
2. Tru6c khi chdm d@t hoat dong
tai Viét Nam, thuong nhan nuéc
ngoal c6 nghia vy thanh todn cac
khoan ng va cac nghia vu khac
vl Nha nude, t6 chdc, cd nhan
c6 lién quan tai Viét Nam.

CHUONG II MUA BAN HANG
HOA

MUC 1 CAC QUY DINH CHUNG
P61 VOI HOAT BONG MUA BAN
HANG HOA

bieu 24. Hinh théc hgp ddong mua
ban hang hoa

1. Hgp dong mua ban hang hoa

c) WEH 37 8= 9
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dugce thé hién bidng 101 noi, bang
vdn ban hodc dugc xac lap bing
hanh vi cu thé.

2. D61 v6i1 cac loal hgp dong mua
ban hang hod ma phap luat quy
dinh phai dugce 1ap thanh van ban
thi phai tuan theo cdc quy dinh
do.

bieu 25. Hang hoad c&m kinh
doanh, hang hoa han ché&€ kinh
doanh, hang hoa kinh doanh cb
dieu kién
1. Can c vao diéu kién kinh té& -
x4 hoi cua titing thoi ky va diéu
u6c quoc t€ ma Cong hoa xa hoi
chu nghia Viét Nam la thanh
vién, Chinh phu quy dinh cu thé
danh muc hang hod cidm kinh
doanh, hang hoa han ché& kinh
doanh, hang hoa kinh doanh c6
dieu kién va diéu kién dé dugce
kinh doanh hang hoa do.
2. a1 véi hang hod han ché kinh
doanh, hang hoa kinh doanh c6
diéu kién, viec mua ban chi duge
thic hién khi hang hod va céc
bén mua ban hang hdéa dap ling
day dua cac diéu kién theo quy
dinh cua phéap luat.

bieu 26. Ap dyng bién phap khdn
cdp ddi v6i hang héa luwu thodng
trong nudc

o AAd o} = AE )
Ak A9, 1 FAL B4
shelof gt}
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1. Hang héa dang dugc luu thong
hgp phép trong nudc bi ap dung
moOt hodc cac bién phap budc
phai thu hoi, cdm Iudu thong, tam
ngling lwu thong, litu thong co
dieu kién hodc phai co6 gidy phép
doi véi mot trong cac trudng hgp
sau day:

a) Hang hoéa do la ngudn goc

hodc phuong tién lay truyén

cac loai dich bénh;

b) Khi xdy ra tinh trang khén

cap.
2. Cac diéu kién cuy thé, trinh ty,
thu tuc va thdm quyén codng bd
viéc 4p dung bién phap khdn céip
dé1 v6éi hang hoa ldu thong trong
nudc dugc thyc hién theo quy
dinh cua phéap luat.

bieu 27. Mua ban hang hoa qudéc
t&

1. Mua ban hang ho& qudc té
dugc thyc hién du6si cac hinh
thic xudt khdu, nhap khiu, tam
nhap, tai xudt, tam xudt, tai
nhap va chuyén khiu.

2. Mua ban hang hoa qudc té
phai dugc thyc hién trén cd s@
hgp dong bdng van ban hodc
bang hinh thiic khic co6 gid tri
phép 1y tiong duong.

bieu 28. Xudt khdu, nhap khiu

A27Z& A EE el
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S A4 2 =
2 o]},
2. TASE vivles AW %
olof 53t HA agS 7}
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hang hoa

1. Xudt khdu hang hoéa la viéc
hang hod dugc dua ra khoéi lanh
thé Viét Nam hoidc dua vao khu
viic ddc biét ndm trén lanh tho
Viéet Nam duge coi la khu vuc
hai quan riéng theo quy dinh cua
phap luat.

2. Nhap khiu hang hoa la viéc
hang hoa dugc dua vao lanh thd
Viét Nam tit ni6c ngoai hodc tu
khu vyc ddc biét ndm trén lanh
thd Viet Nam dugc coi la khu
viic hai quan riéng theo quy dinh
cta phap luat.

3. Can c@ vao diéu kién kinh té€ -
x4 ho1 cua tung thot ky va diéu
udc qubc t€ ma Cong hoa x3a hoi
chu nghia Viét Nam la thanh
vién, Chinh pht quy dinh cu thé
danh muc hang hdéa cdm xuit
kh&u, cdm nhap khiu, danh muc
hang hoa xudt khdu, nhap khiu
theo gidy phép cua co quan nha
nuiéc c¢d6 thdm quyén va tha tuc
cdp gidy phép.

bieu 29. Tam nhap, tai xudt, tam
xudt, tai nhap hang hoa
1. Tam nhap, tar xudt hang hoa
la viéc hang hoa dugc dua tit
nuéc ngoai hodc tit cac khu vuc
dac biét ndm trén lanh tho Viét
Nam dugc coi la khu vygc hai
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quan riéng theo quy dinh cua
phép luat vao Viét Nam, c6 lam
thu tuc nhap khiu vao Viét Nam
va lam thu tyc xudt khdu chinh
hang hoa d6 ra khoi Viét Nam.

2. Tam xudt, tdli nhap hang hoa
la viéc hang hoa dugc dua ra
nuiéc ngoai hodc dua vao cac khu
vic dac biét ndm trén lanh thd
Viéet Nam duge coi la khu vuc
hai quan riéng theo quy dinh cua
phap luat, c6 lam thu tuc xuit
khdu ra khoéi Viéet Nam va lam
thu tuc nhap khiu lai chinh hang
ho4 d6 vao Viét Nam.

3. Chinh pht quy dinh chi tiét ve
hoat dong tam nhap, ta xuit,
tam xudt, tdl nhap hang hoa.

bieu 30. Chuyén khdu hang hoa
1. Chuyén khiu hang hoa la viéc
mua hang ti¢ mot nudc, vung
12nh thd dé ban sang moOt nudc,
vung lanh thé ngoai 1anh thd
Viét Nam ma khong lam thua tuc
nhap khiu vao Viét Nam va
khong lam thu tuc xuidt khiu ra
khoi Viét Nam.
2. Chuyén khiu hang hoa dugc
thyc hién theo céc hinh thtic sau
day:
a) Hang hoa dugc van chuyén
thdng tt nudc xudt khidu dén
niéc nhap khdu khong qua ctlia
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Q) =iH @A KLIS stasziznel
khdu Viét Nam;
b) Hang hoa dugc van chuyén b) FEA FIFor &
td nudc xudt khdu dén nusc FH = AES HEY HAEAL
nhap khdu co6 qua cta khiu = E33ty, HEYo® F¢
Viét Nam nhung khong lam thu 3t Adxlel HEY who=g 4
tuc nhap khdu vao Viét Nam va o= HAAE AXAH ofyE
khong lam thu tyc xudt khdu ra =3
khoi Viét Nam;
c) Hang hoa dugc van chuyén c) FE=IZIA FYIFor
ti nudc xudt khiu dén nudc $y= AZS WEY HEL
nhap khdu co6 qua cta khiu 5 Yol M3 o F A, W
Viet Nam va dua vao kho ngoai EY 3o e AE 3hA
quan, khu vyc trung chuyén THor HY u HEYgOR
hang hoa tai cac cang Viét T AAE AXHA oYy
Nam, khong lam thd tuc nhap 3l HEY Horn F£=E£3E
khiu vao Viét Nam va khong AxE AXA oy st}

lam tha tuc xudt khiu ra khoi
Viét Nam.
3. Chinh phu quy dinh chi tiét ve
hoat dong chuyén khiu hang
hoa.

bigu 31. Ap dung céc bién phap

khidn cdp d6i v6i hoat dong mua

b4n hang h6a qudc t&
Trong truong hgp can thiét, dé
bdo vé an ninh qudc gia va cac
o1 ich qudc gia khac phu hgp vl
phap luat Viét Nam va diéu u6c
quoc t€ ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién,
Thu tuéng Chinh phu quyét dinh
4p dung cac bién phap khén cap

do1 vér hoat dong mua ban hang
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Q) =iH @A KLIS staszmps
hoa qudc té.
bieu 32. Nhan hang hoéa liu thong 21]327‘ FY 55 4E, =749
trong nidc va hang hoa xudt khdu, &< =
nhap khiu
1. Nhan hang hod la ban viét, 1., "AFE gpdlrojgh AFE Ak
ban in, ban v&, ban chuyp cua| ¥ L= AFE AFE Lo H
chi?, hinh v&, hinh &anh dugc dan, Z¥ &= 1 ¥Ho] Amo #HxH B
in, dinh, duc, cham, khdc truc 2z} <21, B, Fx, 27+ %7t
ti€p trén hang hoa, bao bi| HE ZFx}, 2™, A9 <l
thuong phdm ctua hang hoa hodc| Xx<oF EA}#IS L)
trén cac chat lieu khac duge gan
lén hang hoa4, bao bi thuong
phdm cua hang hoa.
2. Hang hoa luu thong trong| 2., HEo] AJ+= vl wE A
ni6éc, hang hoa xudt khdu, nhap | ¥ ZH$=S A<st, =g 5
khdu phdi c6 nhdn hang hoa, trit| A%, F&F-59 AL AE g
mot s triong hgp theo quy dinh | o] 9Jojof 3},
clia phap luat.
3. Cac ndi dung can ghi trén| 3, AFE gl 7|A1E Qo=
nhdn hang hoa va viéc ghi nhdn | 3= 8§ 2 AFE o] 7]A)
hang hoa dugc thyc hién theo A}3l& AE7} FASHE vl u}
quy dinh cua Chinh phu. o} o] 3=},
Digu 33. Gidy ch@ing nhan xuit xt  A|33F% AEF YAX|Z=HA 9 A
hang hoa va quy tdc xuft x® hang £ QXX 9] 3
héa
1. Hang hod xudt khdu, nhap | 1 <=%.4=9 AZFo }oo 7
khdu phdi c6 gidy ching nhan | <.o] QAx]Z=m 7} glojof 3k
xudt x0@ trong cac trudng hgp | v}
sau day:
a) Hang hoa dugc hudng vu dai a) Ao B3I o w=
ve thu€ hoac uvu dai khéc; dlo] O |E Wkl AL
b) Theo quy dinh cua phap b) HEY HE = wEY
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luat Viet Nam hoic didu usc AL3) ol 3t =to] A okarel =

quoc t&€ ma Cong hoa xia hoi A Zokol| A AHd= HG
chi nghia Viét Nam la thanh
vién.

2. Chinh phu quy dinh chi tiét ve | 2. 35
quy tdc xudt x@ hang hoa xudt A TR hdte] A3 1
khdu, nhap kh4u. gt

MUC 2 QUYEN VA NGHIA VU A2&d AEwjujA koA 2z A}
CUA CAC BEN TRONG HQP =9 9g ¥ 9%

DPONG MUA BAN HANG HOA
bieu 34. Giao hang va chting tit| A34F AEF 2 AE #d =d#
lién quan dén hang hoa g9 2%

1. Bén ban phai giao hang, | 1. "l%=Qle Alcko A 5 =&
chiing ti theo thoa thuan trong | 2, ¥7-H I wr2lo #3 3o
hgp dong ve s6 lugng, chat AFSF 2 1 5Fo] Ak Ao u}
ligng, cach thiic dong goi, bao B} A%, SHWARE <l=slo]of
quan va cac quy dinh khac trong | 3Ft}.
hgp dong.
2. Truong hgp khong co thea| 2. FAXQ o7l §le 4
thuan cu thé&, bén ban co6 nghia| wjE=<Qlo] o] ¥ Ao uwhg}
2 oAd =
quan theo quy dinh cua Luat| 95F7F Q)

i

vu glao hang va chiing tu lién

nay.
bitu 35. Dia diém giao hang A35F ANE=AA

1. Bén ban co6 nghia vu giao 1. mEol& Sto]3l A oA A
hang dung dia diém di thoa %< ALT oJF7} At}
thuan.

2. Trusng hgp khong co thoa| 2. A=Aael dhst FHe|Atalo]
thuan ve dia diém giao hang thi| fl& A5 Ad=FHsrE= S
dia diém giao hang dugc xac| o] AAHC}

dinh nhu sau:

a) Trudng hgp hang hoa la vat a) Aol EX|o FAsE E
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gén lién v6i dat dai thi bén ban
phéai giao hang tai noi c6 hang
ho& do;

b) Truong hgp trong hgp dong
c6 quy dinh vé van chuyén
hang hoa thi bén ban c6 nghia
vy glao hang cho ngudi van
chuyén dau tién;

c¢) Truong hgp trong hgp dong
khong c6 quy dinh vé van
chuyén hang hod, néu vao thoi
diém giao k&t hgp dong, cac
bén biét dugc dia diém kho
chi®a hang, dia diém x€p hang
hodc noi san xuidt, ché& tao
hang ho& thi bén ban phai giao
hang tai dia diém do;

d) Trong cac truong hgp khéc,
bén ban phai giao hang tai dia
diém kinh doanh ctia bén bén,
néu khong c6 dia diém kinh
doanh thi phai giao hang tai noi
cud tru cua bén ban dugc xac
dinh tai thoi diém giao k&t hgp
dong mua ban.

bigu 36. Trach nhiém khi giao
hang c6 lién quan dén ngudi van
chuyén
1. Truong hgp hang hoa dugc
giao cho ngusi van chuyén
nhung khong dugc xéac dinh rd
bdng k¥ ma hiéu trén hang hoa,
chiing tit van chuyén hodc cach

gol 3= Aol mii=dlol
2 =EAAA A= o
7b hH
c) Alerol A A Foll et
Aol §le 4%, Ads A4
Stz BAlell ZF AR A
B, AANGs BE 1A
o A Alx Aas <
Shem miEele]l 1 e A

d) 2 o] Aol vwir=lol
=l Gl di=stho]
of tH, Fda7t gledd v
AekS Adsts FAll &<l
| ovi=Rle] ATl ]l
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Q) =iH @A KLY sauumps
thiic khac thi bén ban phai thong | &= FHatoF st 54
bao cho bén mua vé viéc dd giao A& AEHI] AHHS HE
hang cho ngudi van chuyén va| 3] &Astojof st}
phai xac dinh ro tén va cach
thiic nhan bi€t hang hoa dugc
van chuyén.

2. Truong hgp bén ban c6 nghia| 2. wjxlo] A% &S wgst
vu thu x&p viéc chuyén chs| HF&E A& A5, MEdS &
hang hod thi bén ban phai ky k&t | A Ar3tol| F&3st 55wy} o
cac hgp dong can thiét dé viec| =T Aubx7A sl =
chuyén ch@ duge thyc hien t6i| HAZMA SHH== L7l
dich bing cac phuong tien AFS A ZAsto]oF st}
chuyén chd thich hgp véi hoan

canh cu thé va theo cac diéu

kién thong thuong do1 vél

phuong thtic chuyén chd do.

3. Truong hop bén ban khong co | 3. wjiglo] A%< 51 3o
nghia vy mua bdo hiém cho hang | 7}1¥& %7} = A5, "<k
hoa trong qua trinh van chuyén, <°] Q°47} o™ el
néu bén mua c6 yéu cau thi bén| FAoA 1 AE3 AEISF
ban phai cung cdp cho bén mua| ¥3F A0 HHE A ¥35Ho]
nhitng thong tin can thié€t lien| 1 Ao I3k Hgo] 73l =
quan dén hang hoa va viéc van K = o7& nf#Esloof 3o},
chuyén hang hoa dé tao diéu

kién cho bén mua mua bdo hiém

cho hang hoéa do.

Ditu 37. Théi han giao hang A37F QA x7|sk
1. Bén ban phai giao hang vao| 1. m&Eol& Alekol| A TFoJ3l <l
dung thoi diém giao hang da| Ao g3o] <lxslojol 3l
thoa thuan trong hgp dong. 1=
2. Truong hgp chi co théa thuan | 2. 1=7]3ko] th3k o)zl gle
vée thdi han giao hang ma khong | Y T4 A2 AE=A|Ho] AL
x4c dinh thoi diém giao hang cu| A o}Y3t A m=20L& 1 7]
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KLY s=2HEEE

thé thi bén ban c6 quyén giao
hang vao bat ky thoi diém nao
trong thoi han d6 va phai thong
bé4o truéc cho bén mua.

3. Truong hgp khong co thoa
thuan vé thoi han giao hang thi
bén ban phdi giao hang trong
moOt thot han hgp 1y sau khi giao
ké&t hgp dong.

bieu 38. Giao hang tri6c thdi han
da théa thuan
Truong hgp bén ban giao hang
tride thot han da thoa thuan thi
bén mua c6 quyén nhan hodc
khong nhan hang néu cac bén
khong c6 thoa thuan khac.

bieu 39. Hang hoa khong phu hgp
v6i hgp dong
1. Truong hgp hgp dong khong
c6 quy dinh cu thé thi hang hoé
duge coi 1a khong phu hgp véi
hgp dong khi hang hoa d6 thudc
mot trong cac tridng hgp sau
day:
a) Khong phu hgp v6i muc dich
st dung thong thuong cua cac
hang hod cung chung loai;
b) Khong phu hgp v6i bat ky
muc dich cu thé nao ma bén
mua da cho bén ban biét hodc
bén ban phai biét vao thoi
diém giao két hgp dong;
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c) Khong bao dam chat lugng
nhui chat ligng ctia miu hang
hod ma bén ban da giao cho
bén mua;
d) Khong duge bdo quén, dong
gO61 theo cach thiic thong
thuong do6i voi loal hang hoa do
hodc khong theo cach thitc
thich hgp dé bdo quan hang
hod trong trudng hgp khong cod
cach thtc bao quian thong
thuong.
2. Bén mua c6 quyén ti choi
nhan hang néu hang hoa khong
phu hgp v61 hgp dong theo quy
dinh tai khodn 1 Diéu nay.

bieu 40. Trach nhiém d61 v61 hang

ho4 khong phi hgp v6i hgp dong
Tri truong hgp cac bén cod thoa
thuan khac, trach nhiém doi véi
hang hoa khong phu hgp v hop
dong dugc quy dinh nhu sau:
1. Bén ban khong chiu trach
nhiém vé bat ky khiém khuyét
nao ctia hang hoa néu vao thdoi
diém giao két hgp dong bén mua
da biét hodc phai biét vé nhiing
khiém khuyét do;
2. Tri truong hgp quy dinh tai
khoan 1 Diéu nay, trong thoi han
khi€u nai theo quy dinh cua Luat
nay, bén ban phai chiu trach

nhiém veé bat ky khiém khuyét
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nao cua hang hoa dia cé trudc
thoi diém chuyén rui ro cho bén
mua, k& ca truong hgp khiém
khuyét do6 dugc phat hién sau
thoi diém chuyén rui ro;

3. Bén ban phai chiu trach
nhiém veé khiém Kkhuyé&t cua
hang hoéa phat sinh sau thoi
diém chuyén rui ro néu khiém
khuyét d6 do bén ban vi pham
hgp dong.

bieu 41. Khic phyc trong trudng

hgp giao thi€u hang, giao hang

khong phu hgp v6i hgp dong
1. Tri truong hgp co6 thoa thuan
khac, néu hgp dong chi quy dinh
thot han giao hang va khong xac
dinh thoit diém giao hang cu thé
ma bén ban giao hang trudc khi
hé&t thoi han giao hang va giao
thi€u hang hodc giao hang khong
phu hgp v61 hgp dong thi bén
ban van c6 thé giao phan hang
coOn thi€u hodc thay thé& hang
ho4d cho phu hgp vé1 hgp dong
hodc khic phuc sy khong phu
hgp cuia hang hoéd trong thoi han
coOn lai.
2. Khi bén ban thyc hién viéc
kh3c phuc quy dinh tai khoan 1
biéu nay ma gy bat lgi hoic
lam phat sinh chi phi bat hop ly
cho bén mua thi bén mua co6
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quyén yéu cau bén ban khic
phuc bat 1g1 hodc chiu chi phi
do.

bieu 42. Giao chtng tit lién quan

dén hang hoa
1. Trudong hgp co6 thoa thuan ve
viéc giao chting tu thi bén ban
cH6 nghia vy giao chting tu lién
quan dén hang hoa cho bén mua
trong thoi han, tai dia diém va
bang phuong thiic da théa thuan.
2. Truong hgp khong co6d thoa
thuan vé thoi han, dia diém giao
chting tu lién quan dén hang hoa
cho bén mua thi bén ban phai
giao chting td lién quan dén
hang hoa cho bén mua trong thoi
han va tai dia diém hgp ly dé
bén mua c6 thé nhan hang.
3. Truong hgp bén ban di giao
chiing tit lién quan dén hang hoé
trude thot han thoa thuan thi bén
ban van c6 thé khic phuc nhiing
thi€u so6t cua cac chiing tii nay
trong thot han con lai.
4. Khi bén ban thyc hién viéc
khic phuc nhitng thiéu so6t quy
dinh tai khoan 3 Diéu nay ma
giy bdt lgi hodc lam phéat sinh
chi phi bat hgp I¥ cho bén mua
thi bén mua c6 quyén yéu cau
bén ban khdc phuc bat Igi hoac
chiu chi phi d6.
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bieu 43. Giao thita hang

1. Trudng hgp bén ban giao thita
hang thi bén mua c6 quyén tu
ch6i hodc chdp nhan s& hang
thita do.

2. Truong hop bén mua chip
nhan sd hang thtia thi phai thanh
toan theo gid thoa thuan trong
hgp dong néu cac bén khong co
thoa thuan khac.

bieu 44. Kiém tra hang hoa tru6c

khi giao hang
1. Truong hgp cac bén co6 thoa
thuan dé bén mua hodc dai dién
ctia bén mua tién hanh kiém tra
hang hoéa trudc khi giao hang thi
bén ban phai bdao dam cho bén
mua hodc dai dién cta bén mua
c6 dieu kién tién hanh viéc kiém
tra.
2. Tri trudng hop c6 thoa thuan
khéc, bén mua hoic dai dién cua
bén mua trong trucng hop quy
dinh tai khoan 1 Diéu nay phai
kiém tra hang hoa trong mot
thoi gian ngdn nhdt ma hoan
canh thuc té cho phép; trudng
hop hgp dong c6 quy dinh ve
viéec van chuyén hang hoa thi
viec kiém tra hang hod c6 thé
dugc hodn lai cho t61 khi hang
ho4d dugc chuyén téi dia diém
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dén.

3. Trudng hgp bén mua hodc dai
dién cua bén mua khong thuc
hién viéc kiém tra hang hoa
tridc khi giao hang theo thoda
thuan thi bén ban c6 quyén giao
hang theo hgp dong.

4. Bén ban khong phéi chiu trach
nhiém veé nhitng khiém khuyét
cia hang ho4d ma bén mua hodc
dai dién cua bén mua di biét
bi€t nhung khong
thong bao cho bén ban trong
thor han hop 1y sau khi kiém tra
hang hoa.

hodc phal

5. Bén ban phai chiu trach
nhiém veé nhitng khiém khuyét
clla hang hod ma bén mua hoac
dai dién ctia bén mua da kiém
tra néu cac khiém khuyé&t cua
hang hoa khong thé phat hién
dugc trong qué trinh kiém tra
bdng bién phap thong thuong va
bén ban da bi€t hodc phai biét
ve cac khiém khuyé&t d6 nhung
khong thong bao cho bén mua.

bitu 45. Nghia vy bdo ddm quyén
s@ hitu dd1 v61 hang hoa
Bén ban phai bao dam:

1. Quyeén sd hitu cua bén mua
do1 v61 hang hoa da ban khong bi
tranh chap b1 bén thd ba;
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2. Hang hoa do phai hgp phép;

3. Viéc chuyén giao hang hod la
hgp phap.

Dieu 46. Nghia vy bdo dam quyén

s@ hitu tri tué d6i v6éi hang hoa
1. Bén ban khong dugc ban hang
hoa vi pham quyén s& hitu tri
tué. Bén ban phai chiu trach
nhiém trong truong hgp co6 tranh
chédp lién quan dén quyén s& hitu
tri tué do1 vér hang hoa da ban.
2. Truong hgp bén mua yéu cau
bén ban phai tuin theo bin vé
k¥ thuat, thiét k&, cong thtiic
hodc nhitng s¢ liéu chi ti€t do
bén mua cung cip thi bén mua
phai chiu trdch nhiém vé céc
khi€u nai lién quan dén nhitng vi
pham quyén s@ hitu tri tué phat
sinh t viéc bén ban da tuan thu
nhifng yéu cau ctia bén mua.

Dieu 47. Yéu cau thong bdo
1. Bén ban méat quyén vién dan
quy dinh tai khoan 2 bDieéu 46
cuia Luat nay néu bén ban khong
thong bao ngay cho bén mua veé
khi€u nai cta bén tht ba doi voi
hang hoad dugc giao sau khi bén
ban da biét hodc phai biét ve
khi€u nai do, trii truong hgp bén
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mua da biét hodc phai biét ve
khi€u nai cuia bén thit ba.

2. Bén mua mit quyén vién dan
quy dinh tai Diéu 45 va khodan 1
Dieu 46 cia Luat nay néu bén
mua khong thong bao ngay cho
bén ban vé khi€u nai cia bén
thit ba doi v61 hang hoa dugc
giao sau khi bén mua di biét
hodc phai biét vé khi€u nai do,
trif treong hgp bén ban biét hodc
phai biét vé khi€u nai ctua bén
thit ba.

bieu 48. Nghia vy cia bén ban
trong truong hgp hang hoa la d6i
tugng cua bién phap bdo dam thyic
hién nghia vy dan sy
Truong hgp hang hoa dugc ban
la d61 tugng cua bién phap béo
dam thyc hién nghia vy dan sy
thi bén ban phai thdong bao cho
bén mua vé bién phap bao dam
va phai dugc sy dong ¥ cua bén
nhan bado dam vé viéc ban hang
hoa do.

bieu 49. Nghia vy bdo hanh hang
hoa
1. Truong hgp hang hod mua ban
c6 bado hanh thi bén ban phai
chiu trach nhiém bédo hanh hang
ho4 d6 theo ndi1 dung va thdi han
da thoa thuan.
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Q) =iH @A KLIS stasziznel
2. Bén ban phai thyc hién nghia e ele AASSe A R
vu bao hanh trong thd&i gian ngin| 3= H gk w2 7|70 B=
nhdt ma hoan canh thyc té€ cho| & & o|dslofof st}
phép.

3. Bén ban phai chiu cac chi phi| 3. == {19 o7} &= A=
ve viéc bao hanh, trif trusng hop | A Lsta, mj=e1e B Zo] 3k
c6 thoa thuan khac. H|-&-& F-Halo]of g

bieu 50. Thanh toén A50F A F
1. Bén mua c6 nghia vy thanh| 1. ®w|5¢1S glolsl nle] uwle}
toan tién mua hang va nhan hang A% FoidlES A F3tL AF
theo thoa thuan. = T8 957 Ak
2. Bén mua phai tuan thu cac| 2. "iele HE AT o3t
phuong thiic thanh toan, thyc| #Hbel| wat XG2S F=35taL
hién viéc thanh toan theo trinh | FTHAXUZE 2|35 o] dYslofof
tig, thu tuc da thoa thuan va theo | 3Ft}.
quy dinh cuta phéap luat.

3. Bén mua van phai thanh toan| 3. wix=<lo] 93] AFEo] HA
tien mua hang trong triong hop | I£o] HASH=E A-E A3}
hang hod mit mat, hd héong sau| 1, "jEQIOZHE uj<lof A
thoi diém rui ro duge chuyén tit| TS o|Hs = A|H o] F A&
bén ban sang bén mua, trit| ¢ HA, F&o] WA= A G-
truong hgp mat mat, ht hong do | o w4l AE FujF oS o
161 ctia bén ban gay ra. 3] A 53sfoof gkt
bigu 51. Viéc nging thanh toan A51F ¥ Fuldla A5 FA
tién mua hang
Trot truong hgp co6 thoa thuan K I ¥+e] oj7F &= A5 A
khac, viéc ngiing thanh toan tién | &3tal, A== Fujdla AF =
mua hang dudc quy dinh nhu| A& vty Zo] A=
sau-
1. Bén mua c6 bing chitng ve 1. <l umfjx=clo]l Al7]af <
viec bén ban Ilta doi thi co| ° gt A7) oW AF5
quyén tam ngiing viéc thanh| YA &g A&7 A}
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toan;

2. Bén mua c6 bang ching vé
viéc hang hoa dang la d6i tugng
bi tranh chdp thi c6 quyén tam
ngling thanh toan cho dén khi
viéc tranh chidp dia duge giai
quyét;

3. Bén mua c6 bang ching vé
viéc bén ban da giao hang khong
phu hgp v&1 hgp dong thi co
quyén tam ngiing thanh toan cho
dén khi bén ban da khic phuc sy
khong phu hgp do;

4. Truong hgp tam nging thanh
toan theo quy dinh tai khoan 2
va khoadn 3 Diéu nay ma bing
chiing do bén mua duva ra khong
x4c thyc, gay thiét hai cho bén
ban thi bén mua phai bo1 thuong
thiét hai do va chiu cic ché tai
khiac theo quy dinh cuna Luat
nay.

bigu 52. Xac dinh gia
Truong hop khong c6 thod thuan
vé gid hang hod, khong co6 thoa
thuan veé phuong phap xac dinh
gi4 va ciing khong c6 bat ky chi
dan nao khac vé gia thi gid cua
hang hoa dugc xac dinh theo gia
cla loai hang hoa do6 trong céac
dieu kién tuong ty vé phuong
thitc giao hang, thoi diém mua
ban hang ho4, thi truong dia 1y,

2. w50l e AEo] BA dAE
olgt= SAZF Jo EAo] I
A9 w71+ X FS A o
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phuong thiic thanh todn va céc
dieu kién khac c6 anh hudéng dén
gid.
bieu 53. Xac dinh gia theo trong | A|53& T2 W& 714 ZAA
lugng
Trit trusng hgp c6 thoa thuan| I ¥4o] o7} = AE A
khac, néu gia dugc xac dinh theo | |3}al, 7}Zo] AFEo] Fokd
trong lugng cda hang hoa thi| wz}t ﬁx%guﬂ O sHe A
trong lugng do6 1a trong ligng | ©|t}.
tinh.
bieu 54. Dja diém thanh to4n A54Z AF B4
Trudng hop khong co thoa thuan | A A X5 &Aoo st g o
ve dija diém thanh toan cy thé | 7} §l& A5 w49 =l
thi bén mua phai thanh toan cho| ©9lA ©S9 A$ < sfvtol 3j

bén ban tai mot trong cac dia
diém sau day:

1. bia diém kinh doanh cua bén
ban dugc xac dinh vao thot diém
giao k&t hgp dong, néu khong cb
dia diém kinh doanh thi tai noi
cu tra cta bén ban;

2. bia diém giao hang hodc giao
chiing tit, néu viéc thanh toan
dugc ti€n hanh dong thoi véi
viéc giao hang hodc giao chiing
ti.

bitu 55. Thaéi han thanh toan
Tri truong hop c6 thod thuan
khac, thot han thanh toan dugc
quy dinh nhu sau:

1. Bén mua phai thanh toan cho
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lién quan dén hang hoa;

2. Bén mua khong c6 nghia vu
thanh toadn cho dén khi c6 thé
kiém tra xong hang hoda trong
triuong hgp c6 thoa thuan theo
quy dinh tai bieu 44 cua Luat
nay.

bieu 56. Nhan hang
Bén mua c6 nghia vy nhan hang
theo thoa thuan va thyc hién
nhiing cdong viéc hgp ly dé giup
bén ban giao hang.

bieu 57. Chuyén rai ro trong

trudng hgp c6 dia diém giao hang

xac dinh
Tri truong hgp c6 thoa thuan
khac, néu bén ban c6 nghia vu
giao hang cho bén mua tair mot
dia diém nhat dinh thi rai ro ve
mat mat hodc hu hong hang hoa
dugc chuyén cho bén mua khi
hang hoa da dugc giao cho bén
mua hodc ngudi dugc bén mua
uy quyeén da nhan hang tai dia
diém do, k& ca trong trudng hop
bén ban dugc uy quyeén git lai
cidc chiing tit xac lap quyeén s@
hitu d61 vé1 hang hoa.

bieu 58. Chuyén ruai ro trong
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trudng hgp khong c6 dia diém giao

hang xac dinh
Tri truong hop c6 thoa thuan
khac, néu hgp dong c6 quy dinh
ve viéc van chuyén hang hoa va
bén ban khong c6 nghia vu giao
hang tai mot dia diém nhdt dinh
thi rii ro vé mat mat hoic hu
héng hang hoa dugc chuyén cho
bén mua khi hang hoa da dugc
giao cho ngudi van chuyén dau
tién.

bieu 59. Chuyén rai ro trong
trudng hgp giao hang cho ngudi
nhan hang dé& giao ma khong phai
l1a ngudi van chuyén
Tri trudng hop c6 thod thuan
khic, n€éu hang hoa dang dugc
nguoi nhan hang dé giao ndm giit
ma khong phai 1la ngusi van
chuyén thi rii ro vé mat mét
hodc hu hoéng hang hoa dugc
chuyén cho bén mua thudc mot
trong cac truong hgp sau day:
1. Khi bén mua nhan dugc chiing
tl s& hifu hang hoad;
2. Khi nguoi nhan hang dé giao
x4c nhan quyén chiém h{fu hang
hoda ctia bén mua.

bieu 60. Chuyén rai ro trong
trudng hgp mua ban hang ho4 dang
trén dudng van chuyén
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Tri truong hgp c6 thoa thuan
khic, néu doi tugng cua hop
dong 1la hang hod dang trén
duong van chuyén thi ruai ro veé
mat mat hodc hu hong hang hoi
dugc chuyén cho bén mua ké tu
thoi diém giao két hgp dong.

bieu 61. Chuyén rui ro trong cac

truong hgp khac
Tri truong hgp c6 thoa thuan
khéc, viéc chuyén rui ro trong
cac truong hgp khac duge quy
dinh nhu sau:
1. Trong truong hgp khong duge
quy dinh tai cac diéu 57, 58, 59
va 60 cua Luat nay thi rtu ro veé
mat mat hodc hu hong hang hoa
dugc chuyén cho bén mua, ké tu
thor diém hang hoa thudc quyén
dinh doat ctua bén mua va bén
mua vi pham hgp dong do khong
nhan hang;
2. Rl ro vé mat mat hodc hu
héng hang hoa khong duge
chuyén cho bén mua, néu hang
ho4 khong dugc x4c dinh ro rang
bdng ky ma hiéu, chiing tt van
a1, khong dugc thdong bao cho
bén mua hodc khong dugc xac
dinh bing bat ky cach thtic nao
khac.

bieu 62. Thdi diém chuyén quyén
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s@ hitu hang hoa
Trit tridng hgp phép luat co6 quy
dinh khac hodc cac bén c6 thoa
thuan khéc, quyén sd hitu dugc
chuyén tif bén ban sang bén mua
ké tit thor diém hang héa dugce
chuyén giao.
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